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[YOUR ORGANIZIATION’s LETTERHEAD] 
 
 

  July 8, 2019 
 
  Submitted via Regulations.gov 
 
  Office of General Counsel, Rules Docket Clerk 
  Department of Housing and Urban Development 
  451 7th Street, SW, Room 10276 
  Washington, DC 20410-0500 
 
  Re: HUD Docket No. FR-6124-P-01, RIN 2501-AD89 Comments in 

Response to Proposed Rulemaking: Housing and Community 
Development Act of 1980: Verification of Eligible Status 

 
Dear Office of General Counsel: 
 
I am writing on behalf [INSERT ORGANIZATION] in response to the United States 
Department of Housing and Urban Development’s (HUD) proposed rule that would make 
two changes to HUD’s regulations implementing section 214 of the Housing and 
Community Development Act of 1980, as amended (Section 214).  Our organization is 
opposed to these changes because the proposed rule change would undermine our work 
and put more New Hampshire families and children and risk of homelessness. We urge 
HUD to withdraw the rule in its entirety and allow HUD’s long-standing regulations to 
remain in effect.    
 
Separating immigrant families will not fix the waitlist backlog. HUD’s own 
analysis of the rule concludes that fewer, not more, families are likely to receive assistance 
as a result of this rule change due to the costs associated with implementation.1 Instead, 
we remain committed to expanding housing opportunity for all residents through 
increased funding for state and federal rental assistance programs to ensure that every 
family, regardless of immigration status, has access to one of the most basic of human 
rights—a safe place to call home.  
 
The proposed rule will force families to decide between housing stability and 
family stability. In the United States, 70% of mixed-status families receiving HUD 
assistance are composed of children who are U.S. citizens and at least one parent with 
ineligible immigration status. This rule would force mixed-status families to choose 
between keeping the family together and breaking up the family to maintain housing 
assistance. It is reasonable to expect that most families will decide to stay together and 
forego assistance, putting U.S. citizen children at risk of homelessness. It is worth noting 
that HUD relies on this outcome in their regulatory impact analysis, “HUD expects that 

																																																													
1  HUD, Regulatory Impact Analysis, Amendments to Further Implement Provisions of the Housing and 
Community Development Act of 1980, Docket No. FR-6124-P-01 (Apr. 15, 2019). 
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fear of the family being separated would lead to prompt evacuation by most mixed 
households, whether that fear is justified.”2 
 
Since the passage of Section 214 in 1980, Congress has amended the statute to ensure 
families remain together. In 1988, Congress amended the statute to include a provision 
by which mixed status families who had been receiving full subsidy prior to the statute’s 
passage could avoid family breakup.3  This history shows Congress’s commitment to 
ensure rental assistance goes to citizens, while also balancing an important public policy 
that allows families to remain together, even if a member of the family is not eligible for 
assistance.  
 
The proposed rule would also have a broad negative impact on U.S. Citizens 
receiving Section 214 assistance. The proposed rule would create a new requirement 
that all recipients of assistance who declare they are a U.S. citizen also provide evidence 
of their citizenship. This requirement is burdensome, costly, and unnecessary for 
program integrity.  
 
Adding more documentation requirements creates more barriers to housing for those 
who need it most. For example, a survey conducted by the Brennan Center for Justice 
found 7% of citizens do not have citizen documentation readily available.4 In addition, 
obtaining citizenship documentation can be particularly burdensome for citizens over the 
age of 50, citizens of color, citizens with disabilities, and citizens with low incomes.5 The 
survey was also able to show that at least 12% of citizens earning less than $25,000 
annually do not have proof of citizenship. 
 
Studies of other government programs that have instituted a documentation policy show 
the dangers of this approach.6 One study found that after Medicaid began implementing 
a citizenship documentation requirement there was a sharp decline in Medicaid 
enrollment.7  Half of the 44 states responding to a Government Accountability Office 
(GAO) survey indicated that Medicaid enrollment fell because of the citizenship 
documentation requirement. The GAO also found that states reported increased 
administrative costs in assisting applicants and determining eligibility. 8 
																																																													
2  HUD, Regulatory Impact Analysis, Amendments to Further Implement Provisions of the Housing and 
Community Development Act of 1980, Docket No. FR-6124-P-01, at 7 (Apr. 15, 2019). 
3 Housing and Community Development Act of 1987, Pub. L. No. 100-242, § 164, 101 Stat. 1815. 
4  Citizens Without Proof: A Survey of Americans’ Possession of Documentary Proof of Citizenship and 
Photo Identification, Brennan Center for Justice (Nov. 2006), 
http://www.brennancenter.org/sites/default/files/legacy/d/download_file_39242.pdf 
5 Ina Jafe, For Older Voters, Getting the Right ID Can Be Especially Tough, NPR: All Things Considered 
(Sept. 7, 2018), https://www.npr.org/2018/09/07/644648955/for-older-voters-getting-the-right-id-can-
be-especially-tough. 
6  Housing and Community Development Act of 1980: Verification of Eligible Status, 84 Fed. Reg. 20,589, 
20,592 (proposed May 10, 2019) (to be codified at 24 C.F.R. part 5); Donna Cohen Ross, New Medicaid 
Citizenship Documentation eequirement is Taking a Toll: States Report Enrollment Is Down and 
Administrative Costs Are Up, CPBB (Mar. 13, 2007).	
7  U.S. Gov’t Accountability Office, Medicaid: States Reported That Citizenship Documentation 
Requirement Resulted in Enrollment Declines for Eligible Citizens and Posed Administrative Burdens 
(June 2007), https://www.gao.gov/new.items/d07889.pdf. 
8 Id. 
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The proposed rule will reduce the quality and quantity of federally assisted 
units.  HUD estimates the cost of replacing the 25,000 mixed-status families with fully 
eligible households will cost HUD $372-$437 million annually.9 HUD’s own regulatory 
impact analysis finds that that in order to pay for these increased costs, “the likeliest 
scenario would be that HUD would have to reduce the quantity and quality of assisted 
housing in response to higher costs.”10 Further, HUD estimates that “there could be fewer 
households served under the housing choice voucher program; while for public housing, 
this would have an impact on the quality of service, e.g., maintenance of the units and 
possibly deterioration of the units that could lead to vacancy.”11 
 
This proposed rule will fail to achieve the stated goal of addressing subsidized housing 
wait times and undermine HUD’s mission to “create strong, sustainable, inclusive 
communities and quality affordable homes for all.”12  For these reasons, we urge HUD to 
withdraw the proposed rule immediately.  
 
Sincerely, 
 
 
NAME/ORG/EMAIL 
 
 

																																																													
9 HUD, Regulatory Impact Analysis, Amendments to Further Implement Provisions of the Housing and 
Community Development Act of 1980, Docket No. FR-6124-P-01, at 11 (Apr. 15, 2019).	
10  HUD, Regulatory Impact Analysis, Amendments to Further Implement Provisions of the Housing and 
Community Development Act of 1980, Docket No. FR-6124-P-01, at 3 (Apr. 15, 2019). 
11 Id. 
12 HUD, About HUD, Mission (last visited May 20, 2019), https://www.hud.gov/about/mission.	


